GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT
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6. The lot is cleaned daily and is in compliance with
the cerditions of the EBeerd's previous orders. No

complaints have bkeen received about the operation and
naintenance of the lot.

7. The lot is in compliance with the conditions cof
the pricr order of the Board.

g. T“he eapplicant purchased the property in
approximately 1984, The applicant has acquired other
properties adiacent to the subject lot and has entered into
discussions with other neighbors to determine what the total
development might he.

merit but presertly in trancition and not ripe for active
ceveloprnent. The area is in need cf upgrading befcre it
beccemes mnarketable for prospective hotel cperation
companies.

9, In the applicant's opinion, the subkject area has
is
s

10¢. The Cffice of Plarring (CF}, by memorandum dated
September 13, 1989, recommended approval of the applicaetion.
The CP was cf the copirnicn that the contiruved use of the site
as e parking lot weuld not have adverse impacts on surrounding
rreperties due to traffic, ncise or operaticons. The OP waw
further of the opirion that the existing lot seems to be the
only pcesible ard reascnable use of the propertv at the
present time.

11. The Departrent of Pubhlic Works (DPW), by
nerorandum dated July 10, 1989, cffered no objection to the
continued cpervation of the parking lot. The DPW was cf the
cpiniocn that there would be no foreseeable objecticnable
transportetion impacts from the continued operaticn of the
lot. The DFW rnoted that the lot was poorly maintained and
striped and recommended that the applicant repave and
restripe the lot.

12. Adviscrv Neighborhcod Commissicon (2NC) 2C, by
jetter dated September 11, 1989, supported the granting of
the arrlicaticn contingent upon the fcllowing concitions:

&, Repave the subiect site and secure the perimiter
c¢f the property with a fence;

I Landscape the perimeter of the site to reduce the
visual severity of the fence;

c. Add appropriete lighting from dusk to dawn;
a. Maintein the property by regular cleaning and

renoval of debris;
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e, Include the community in discussicns relative tc
future development plans, and;
f. Limit the approval to a pericd cof four vears.

13. There was nc cpposition to the granting of the
application of reccrd cr at the public hearing.

14. At the conclusion of the public hearing the Roard
directed staff tc reguest the Zonirg Commissicon to review
the provisions of 11 DCMR ECS relative tc¢ the time limit on
Bocerd approval cof parking lots as special exceptions. The
Board further advised the applicant to consider whether it
would ke appropriate to petiticn the Zening Commission tco
consider a rezening in the subject area.

15, The Bcerd deferred consideration cf the
applicetion at ite public meetings of Cctcker 4 and November

1, 1989 tc afford Board memkers Roasberg and Thornhill an
oppertunity to perticipate in the decisicn.

CONCLUESIONE OF LAW AND OFPINION:

Based on +the foregoing findirngs of fact aend the
evidence of record, the Board concludes that the applicant
is seeking & uvee variance., The Bcard notes that, although
the applicaticn wae advertised to allow alternative
consideration of the applicaticn as & special exceptiocn
pursuant to 11 DCMR 505, the Eoard is unable to consider
this cage ag such because the continuation of the parking
lot bevond March 11, 1989 is specifically prohibited by 11
DCMR 5C5.1. Ir crder to be granted the requested use
variance, the epplicant rust submit substantial evidernce of
an undue hardship upon the owner erising cut ¢f scme
excepticnal or extraordirary condition which is irherent in
the property itself which wculd preclude the reascnable use
cf the property in a manner consistent with the Zoning
Regulations.

The Rcard concludes that the applicant has not met the
requisite burden cf proof. Althcugh the applicant offered
evidence to substantiete its compliance with the criteria
set forth in 11 DCMR 505, the record contains no more than a
scintilla of evidence purpeorting to setisiy the burden
recessary to Justify the granting of a variance frcm the use
previsions of the Zerning Regulations. The Bcard concludes
that the propertv is rnot affected by an excepticnal or
extracrdinary situation or condition which would result in
an undue hardship upon the owrner. Neo prohative evidence was
cffered that the prcpertyv could not reascnably be put to a
use permitted in the SP District.

The Board further concludes that the relief cer not be
grented without substarntial detriment to the public gecod and
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without substantiellv impairing the intent, purpose
n%@cv*?v of 1. Accordingly it dis ORDERED
he application DENTED.
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BY ORDER COF THE D.C., ROARD OF ZONING ADJUSTMENT

ATTESTED BY:

DATE OF ORDER:

ur “WP il DCMR 31()3,1, YNO DECISTON OR ORDER OF THE BOARD
SHZ A . 7 DAYS AFTER HAVING RECOME FINA
’F rf‘(i TI TAT, RULES OF PRACTICE AND PROCEDUR
THE ROA T‘I" (‘ ZONI?\TG ADJUISTMENT ¥
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Ac Executive Director of the Board of Zoning
Ac¢justment, I hereby certify and attest to the_ fact that a
letter has been mail to all parties, dated AOTC D SR '
and mailed postage prepaid to each partv who appeared and
participated in the public hearing concerning this matter,
and who is listed below:

James A. Blondell
1725 DeSales Street, N.W.
wWashington, D.C. 20036

Fifth Gould Ltd. Partnership
1725 DeSzles Street, N.W.
Washington, D.C. 20036

Clarene Martin, Chairperson

Advisory Neighborhood Commission 2-C
Garrison Elementary School

1200 S Street, N.W., Suite 202
wWashingten, D. C. 20009

EDWARD I,.. CURRY
Executive Director

— APR 5 1990




